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TOWN OF PENFIELD
3100 Atlantic Avenue, Penfield, NY 14526-9798 

 

TOWN BOARD LEGISLATIVE AGENDA 

Wednesday, March 4, 2020, 7:00 PM 

Supervisor R. Anthony LaFountain, presiding 

______________________________ 
 

I. Call to Order - Pledge of Allegiance - Roll Call 

II. Public Hearing #1 - To Consider Adoption of Local Law No. 2 of 2020 to be Known as "A Local 
Law to Authorize Establishment of a Community Choice Aggregation (Energy) Program in the 
Town of Penfield" 

III. Communications and Announcements 

IV. Public Participation 

V. Additions and Deletions to Agenda 

VI. Approval of Minutes - February 5, 2020 

VII. Petitions  

VIII. Resolutions by Function 

 
Law and Finance 

20T-089 Authorize the Supervisor to sign an Agreement with Penfield Little League  

20T-090 Setting a Public Hearing to consider Issuance of a Conditional Use Permit to Allow a Hair 
Salon at 1738 Penfield Rd.  

20T-091 Adoption of Local Law No.1 of 2020 to be Known as "A Local Law Extending the 
Moratorium and Prohibition Within the Town of Penfield of Public Golf Course 
Redevelopment"  

Public Works - None 

 

Public Safety 

       20T-092 Award contract for 2020 Emergency Call Out Services as needed by the Authorized Official 
        

Community Services 

20T-093 Authorization for Supervisor to Sign Recreation Contracts 

 

IX. Old Business 

X. New Business 

XI. Public Participation 

XII. Executive Session 

XIII. Next Meeting: March 18, 2020 

XIV. Adjournment 

 

This meeting will be video recorded and broadcast LIVE via the town’s website www.penfield.org 
and the Town’s Government Access Cable Channel 1303.  

Questions regarding video coverage contact Penfield TV at (585) 340-8661. 
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The Regular meeting of the Penfield Town Board was held on Wednesday, 
March 4, 2020 at 7:00 PM at the Penfield Town Hall, 3100 Atlantic 
Avenue, Penfield, New York. 
 
Present: R. Anthony LaFountain  Supervisor 
  Debbie Drawe   Councilwoman 

Linda Kohl    Councilwoman 
  Andrew Moore   Councilman 
  Bob Ockenden   Councilman 
 
Also 
Present: Amy M. Steklof   Town Clerk 
 
Absent: Richard Horwitz   Town Attorney 

 
Supervisor LaFountain called the meeting to order – Pledge of Allegiance 
 
Supervisor LaFountain recognized Nancy Laguer, Partnership specialist 
with the NYS Regional Census Bureau to speak about the importance of the 
2020 Census. The first Census mailing will be sent to households on 
March 12, 2020. Census information will be collected through July 31, 
2020. For more information, please visit NY.gov/programs/2020-census 
 
Public Hearing #1  To Consider Adoption of Local Law No.2 of 2020 to 
    be known as “A Local Law to Authorize    
    Establishment of a Community Choice Aggregation  
    (Energy) Program in the Town of Penfield” 
 
The Town Clerk read the title of the above Public Hearing; said Notice 
was published in the Penfield Post on February 13, 2020 and was posted 
on the Town Website and Town clerk bulletin Board. No postcards were 
mailed due to this being a town wide action. Supervisor LaFountain 
received confirmation from Town Attorney Horwitz that this hearing is in 
order.  
 
Supervisor LaFountain read the Local Law and stated that the purpose of 
said Local Law is to reduce costs and provide cost certainty for the 
purpose of economic development, to promote deeper penetration of energy 
efficiency and renewable energy resources such as wind and solar, and 
wider deployment of distributed energy resources as well as to examine 
the retail energy markets and increase participation of and benefits for 
Eligible Consumers in those markets. Among the policies and models that 
may offer benefits in New York is Community Choice Aggregation ("CCA"), 
which allows local governments to determine the default supplier of 
electricity and natural gas on behalf of Eligible Consumers.  
 
The Town will seek a combination of lowest costs and highest percent of 
renewable energy resources.  
 
The Penfield Town Board is best suited to act as “lead agency” within 
the meaning of the State Environmental Quality Review Act (SEQRA) and 
thus does hereby designate itself as “lead agency” pursuant to SEQRA. 
 
The subject application is determined to be an unlisted action pursuant 
to the State Environmental Quality Review Act (SEQRA).  
 
(The Local Law in its entirety is attached at the end of the minutes) 
 

Supervisor LaFountain recognized Bob Kanauer, member of the Planning 
Board and Energy and Environmental Advisory Committee and thanked him 
for being in attendance.  

The following residents spoke about the positive aspects of establishing 
a CCA and were in favor of supporting this Local Law. All were impressed 
with what was said by the residents. For details, please view the on-
line video of this meeting and Public Hearing on the Town website. 

 



Penfield Town Board, March 4, 2020 2 
 
(Public Hearing #1 – Continued) 
 
 
John Steepy of 4 Live Oak Ct. 
Megan Meyer of 61 Henderson Dr.  
Katie Rygg of 23 Dundas Dr. 
Igor Orlovich  of 17 Meadowlark Dr. 
Anna Cerosaletti of 30 Dale Rd. 
Barbara Grosh of 53 Peaceful Harbor La. 
Honorable Robert Herman of 87 Hillary La. 
Phyllis Korn of 71 Hillary La. 
Dr. Martin Korn of 71 Hillary La. 
Donna Spinella of 39 Scarborough Pk. 
Jeff Burns of 39 Scarborough Pk. 
Kate McArdle of 15 Hillside Rd. 
Sue Steepy of 4 Live Oak Ct. 
Joyce Herman of 87 Hillary La. 

Dr. Martin Korn and Phyllis Korn handed their statements to Town Clerk 
Amy M. Steklof to be included in the record. The following residents 
emailed the town in support of the Local Law. 

 
Cindy Harrison and Bob Jeffery of 234 Parkview Dr. 
Dawn Novak of 4 Dundas Dr. 
Mindy MacLaren of 1724 Five Mile Line Rd. 

Supervisor LaFountain went over the next steps. The Town will continue 
to accept resident’s comments for the next 2 weeks through March 18, 
2020. The hearing will be discussed at a future work session. 

Hearing Closed 
 
Communications and Announcements 
 
1. This month the Penfield Trails Committee will sponsor a free 
guided hike at the Shadow Pines Property on Saturday, March 14, 2020 
from 10:00 AM to Noon. 
Join the Trails Committee for a guided look at the hiking trail 
development, and to survey the south end of the property. Meet at the 
parking lot near the Clark House off of Whalen Road. 
While the hike is free, participants are encouraged to pre-register by 
contacting Penfield Recreation at (585)340-8655.  
 
2. Daylight savings time is this Sunday, March 8, 2020 beginning at 
2:00 AM. Though cellphones and smart devices should change 
automatically, don’t forget to turn those manual alarm and wall clocks 
forward. An hour of sleep maybe lost but more sunlight in the evenings 
are upon us. 
Daylight savings time is a good reminder to put new batteries in 
household warning devices such as smoke and CO2 detectors, and hazard 
warning radios. You should also review, update and practice emergency 
escape plans with your household members to help save lives during an 
emergency. 
Daylight savings time happens on the second Sunday of March and ends on 
the first Sunday of November. 
 
3. A reminder that next Wednesday, March 11, 2020 at 7:00 PM the town 
will be holding a Public Information Meeting to hear a presentation on 
the Conceptual Master Plan for Shadow Pines. A copy of the plan can be 
found on the Towns website. It will be a 15 minute presentation. 
 
4. Penfield Recreation will be hosting a “Family Trivia Night” this 
coming Friday, March 6, 2020 from 6:00 – 8:30 PM. Bring the whole family 
to work as a team in answering a wide-variety of questions from family-
friendly topics! Wear your thinking caps and get ready to show off your 
family’s knowledge in challenging your friends and neighbors. The 
winning group will have ultimate bragging rights and receive a fun  
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(Communications and Announcements – continued) 
 
prize! Popcorn and beverages will be provided. Everyone is encouraged to 
design and wear your very own “thinking” cap with a chance to win a 
second prize for best creation! This event is free and anyone can 
participate. Registration is preferred by going to www.penfieldrec.org. 
 
5. Penfield Rotary Club will be holding its annual Spring Euchre 
Tournament on Sunday March 15, 2020 beginning at 2:00 PM. Come to the 
Legacy, 40 Willow Pond Way, for a chance to win cash prizes based on the 
scores of eight games. Buy-in is $20 before March 14, 2020 or $25 at the 
door. Participation is limited to 100 players so get your registration 
in soon by going to Family First Credit Union on Browncroft Blvd., 
mailing a check payable to Penfield Rotary Club or by calling Charlie at 
(585)381-8889. Complete tournament details are available at 
penfieldrotary.org. 
 
6. The next Community Chat with Councilwomen Kohl will be held on 
Tuesday, March 17, 2020 from 5:30 – 7:00 PM in the New Book area at the 
Penfield Library, 1985 Baird Rd. 
 
Public Participation - None 
 
Additions and Deletions to Agenda - None 
 
Approval of Minutes 
 
Councilwoman Kohl moved to approve the Minutes of, February 5, 2020 
Councilwoman Drawe seconded and all voted “Aye.” 
 
Petitions - None 
 
Resolutions by Function 
 

Law and Finance 
 
#20T-089 Authorize the Supervisor to sign an Agreement with Penfield 
  Little League – Moore 
 
WHEREAS, the Town of Penfield desires to provide opportunities for 
residents to participate in youth baseball/softball and 
 
WHEREAS, Penfield Little League, Inc. conducts a youth baseball/softball 
program at Penfield Veterans Memorial Park, and 
 
WHEREAS, the Town of Penfield desires to have an updated agreement for 
use of the park, and 
 
NOW, THEREFORE, BE IT RESOLVED, THAT the Town Supervisor be authorized 
to sign a contract agreement with Penfield Little League, Inc.  Copy of 
said contract will remain on file in the office of the Penfield Town 
clerk. 
  
Moved: Moore 
Seconded: Kohl 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
 
Adopted 
 
#20T-090   Setting a Public Hearing to Consider Issuance of a  
           Conditional Use Permit to Allow a Hair Salon at  
           1738 Penfield Road – 139.05-1-45 – Sara Olejarczyk – Moore 
 
WHEREAS, an application has been received by the Penfield Town Board for 
the issuance of a Conditional Use Permit pursuant to §250.5-10-D(4) of 
the Code to allow hair salon at 1738 Penfield Road, located in the Four 
Corners (FC) zoning district; 
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(Resolution #20T-090 – continued) 
    
NOW, THEREFORE BE IT RESOLVED, that the Penfield Town Board is best 
suited to act as “lead agency” within the meaning of the State 
Environmental Quality Review Act (SEQRA) thus does hereby designate 
itself as “lead agency” pursuant to SEQRA and has classified this 
proposal as a Type II action; and be it further 
 
RESOLVED, that the Town Board of the said Town of Penfield shall hold a 
public hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the 
Town of Penfield, New York on April 1, 2020, at 7:00 PM on said date, to 
consider the said application and to hear all persons interested on the 
question of the issuance of a Conditional Use Permit to allow a hair 
salon at 1738 Penfield Road in the Four Corners (FC) zoning district; 
and be it further  
 
RESOLVED, that a copy of this Resolution, certified by the Town Clerk, 
shall be published at least once in the official newspaper of the Town, 
the first publication thereof to be not less than ten (10) nor more than 
twenty (20) days before the date set for said hearing as aforesaid.  A 
copy of this Resolution shall be posted on the official signboard of the 
Town as prescribed by Law. 
 
Moved: Moore 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
Adopted 
 
#20T-091 Adoption of Local Law No. 1 of 2020, to be known as “A Local 
           Law Extending the Moratorium and Prohibition Within the Town 
           of Penfield of Public Golf Course Redevelopment” – Moore 
 
WHEREAS, the Town Board of the Town of Penfield wishes to adopt proposed 
Local Law No. 1 of 2020 which would extend a moratorium and prohibition 
within the Town of Penfield of public golf course redevelopment until 
December 31, 2020; and 
 
WHEREAS, the Penfield Town Board has designated itself as “lead agency” 
within the meaning of the State Environmental Quality Review Act 
(SEQRA); and  
 
WHEREAS, the subject application has been determined to be a Type II 
action pursuant to the State Environmental Quality Review Act (SEQRA), 
and no additional environmental review of this action is deemed 
necessary; and  
 
WHEREAS, the Town Board of the said Town of Penfield held a public 
hearing at the Penfield Town Hall, 3100 Atlantic Avenue, in the Town of 
Penfield, New York on February 26, 2020, at 7:00 PM on said date, to 
consider the said proposal and to hear all persons interested on the 
question of the adoption of Local Law No. 1 of 2020, and the public 
hearing was closed and decision was reserved;  
 
NOW, THEREFORE, BE IT RESOLVED, AND HEREBY IS ENACTED BY THE TOWN BOARD 
OF THE TOWN OF PENFIELD AS FOLLOWS: Local Law No. 1 of 2020, hereinafter 
set forth:   
 

SCHEDULE “A” 
 

TOWN OF PENFIELD 
LOCAL LAW NO. 1 OF 2020 

 
A LOCAL LAW 

AMENDING AND EXTENDING 
THE MORATORIUM ON AND PROHIBITION OF 

PUBLIC GOLF COURSE REDEVELOPMENT 
WITHIN THE TOWN OF PENFIELD 
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(Resolution #20T-091 – continued) 
 
Be it enacted by the Town Board of the Town of Penfield as follows: 
 
Section 1. The Local Law to effect a Moratorium on and Prohibition of 

Public Golf Course Redevelopment in the Town of Penfield, 
originally enacted as Local Law No. 1 of 2016, subsequently 
extended by Local Law No. 1 of 2017, Local Law No. 1 of 2018 
and Local Law No. 1 of 2019 is hereby extended until  

  December 31, 2020, or until a duly enacted repeal of said 
Local Law, as so extended, whichever shall first occur.   

 
Section 2. This Local Law shall not apply to .62+/- acres of vacant land 

situated between 1875 and 1885 Baird Road adjacent to real 
property commonly known as Shadow Lake Golf Course property. 

 
Section 3. If any word, phrase, sentence, part, section, subsection, or 

other portion of this Local law, or the application thereof 
to any person or to any circumstance, is adjudged or declared 
invalid or unenforceable by a court or other tribunal of 
competent jurisdiction, then, and in such event, such 
judgment or declaration shall be confined in its 
interpretation and operation only to the provision of this 
Local Law that is directly involved in the controversy in 
which such judgment or declaration is rendered, and such 
judgment or declaration of invalidity or unenforceability 
shall not affect or impair the validity or enforceability of 
the remainder of this Local law or the application hereof to 
any other persons or circumstances.  If necessary as to such 
person or circumstances, such invalid or unenforceable 
provision shall be and be deemed severed here from, and the 
Town Board of the Town hereby declares that it would have 
enacted this Local law, or the remainder thereof, even if, as 
to particular provisions and persons or circumstances, a 
portion hereof is severed or declared invalid or 
unenforceable. 

 
Section 4. This Local Law shall take effect immediately 
 
Moved: Moore 
Seconded: Ockenden 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
Adopted 
 
 Public Works - None 
 

Public Safety 
 

#20T-092 Award contract for 2020 Emergency Call Out Services as needed      
  by the Authorized Official – Ockenden 
 
WHEREAS, sealed proposals were requested for the securing and 
maintaining of properties that may become abandoned, neglected and/or 
otherwise inadequately secured by the owner thereof in accordance with 
the applicable property maintenance and secure compliance code 
requirements of the Town of Penfield; and 
 
WHEREAS, on Friday February 21st, 2020 at 11:00AM local time, a sealed 
proposal was received from Emergency Enclosures, Inc and was read 
publicly by the Town Clerk; and 
 
WHEREAS, Emergency Enclosures, Inc is the lowest responsible bidder for 
meeting the specifications as set forth in the bid for 2020 for 
Emergency Call Out Services, and 
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(Resolution #20T-092 – continued) 
 
NOW, THEREFORE BE IT RESOLVED, that the Penfield Town Board hereby 
awards the bid to Emergency Enclosures, Inc, 1464 Lake Avenue, 
Rochester, New York,  
 
BE IT FURTHER RESOLVED, that funds for said work are budgeted for in the 
2020 adopted budget. 
 
BE IT FURTHER RESOLVED that the Town of Penfield will include a 25% 
administrative fee for each service provided and said fee will be 
charged to the property receiving the required emergency call out 
service. 
 
Moved: Ockenden 
Seconded: Moore 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
Adopted 
 
 

Community Services 
 

#20T-093 AUTHORIZATION FOR SUPERVISOR TO SIGN RECREATION CONTRACTS 
  Kohl 
 
BE IT RESOLVED, that the Town Board authorizes the Town Supervisor to 
sign the following recreation contracts: 
 
Mike Fusare, 6 Chamberlain Road, Honeoye Falls, NY 14472, Youth 
Volleyball,  01/25/20-02/15/20 and  03/07/20-03/28/20, for a fee of 70% 
of the total program revenue after all other program expenses are 
deducted.  Voucher to be submitted 04/02/20 
 
Seth Webster, 10 Delaware Ave, Rochester, NY 14623, to provide Musical 
Performance “Dirty Bourbon Blues Band” on Tuesday, June 9, 2020 (concert 
time 6:30PM-8:00PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $750.00 (stage sound & lighting provided 
by Town of Penfield). Voucher in the amount of $750.00 to be submitted 
5/20/20. 
 
Bill Tiberio, 6192 Silver Birch Drive, Farmington, NY 14425, to provide 
Musical Performance “Bill Tiberio Band” on Tuesday, June 16, 2020 
(concert time 6:30PM-8:00PM), at the Penfield Amphitheater: 3100 
Atlantic Ave, Penfield, NY 14526 for a fee of $700.00 (stage sound & 
lighting provided by Town of Penfield). Voucher in the amount of $700.00 
to be submitted 5/20/20. 
 
Topher Holt, 70 Kings Gate S, Rochester, NY 14609, to provide Musical 
Performance “Topher Holt” on Tuesday, June 23, 2020 (concert time 
6:30PM-7:30PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $500.00 (stage sound & lighting provided 
by Town of Penfield). Voucher in the amount of $500.00 to be submitted 
6/3/20. 
 
Dyrect Media Group Ltd, 10825 Bodine Road, Clarence, NY 14031, to 
provide Musical Performance “David Miller & the Other Sinners” on 
Tuesday, June 30, 2020 (concert time 6:30PM-8:00PM), at the Penfield 
Amphitheater: 3100 Atlantic Ave, Penfield, NY 14526 for a fee of 
$1,000.00 (stage sound & lighting provided by Town of Penfield). Voucher 
in the amount of $1,000.00 to be submitted 6/3/20. 

John Beato, 86 Squirrels Heath Road, Fairport, NY 14450, to provide 
“Northside Johnny” musical entertainment on Saturday, July 4, 2020 
(concert time 8:00PM-10:15PM) for Penfield Independence Holiday 
Celebration for a fee of $1,250.00. Voucher in the amount of $1,250.00 
to be submitted 6/3/20. 
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(Resolution #20T-093 – continued) 

Howard Rowe, 8 Hanford Way, Fairport, NY 14450, to provide Musical 
Performance “Penfield Big Band” on Tuesday, July 7, 2020 (concert time 
6:30PM-8:00PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $500.00 (stage sound & lighting provided 
by Town of Penfield). Voucher in the amount of $500.00 to be submitted 
6/17/20. 
 
Stephen Doud, 71 Harwood Road, Spencerport, NY 14559, to provide Musical 
Performance “5 Second Rule” on Tuesday, July 14, 2020 (concert time 
6:30PM-8:00PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $400.00 (stage sound & lighting provided 
by Town of Penfield). Voucher in the amount of $400.00 to be submitted 
6/17/20. 
 
Paulsen and Baker, 51 Chelsea Meadows Drive, West Henrietta, NY 14586, 
to provide Musical Performance “Paulsen and Baker” on Tuesday, July 21, 
2020 (concert time 6:30PM-7:30PM), at the Penfield Amphitheater: 3100 
Atlantic Ave, Penfield, NY 14526 for a fee of $600.00 (stage sound & 
lighting provided by Town of Penfield). Voucher in the amount of $600.00 
to be submitted 7/1/20. 
 
Tom Willette, 36 Scarborough Park, Rochester, NY 14625, to provide 
Musical Performance “Jumbo Shrimp” on Tuesday, July 28, 2020 (concert 
time 6:30PM-8:00PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $500.00 (stage sound & lighting provided 
by Town of Penfield). Voucher in the amount of $500.00 to be submitted 
7/1/20. 
 
Ian Cohen, 1831 Baird Road, Penfield, NY 14526, to provide Musical 
Performance “Jumbo Shrimp” on Tuesday, July 28, 2020 (concert time 
6:30PM-8:00PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $500.00 (stage sound & lighting provided 
by Town of Penfield). Voucher in the amount of $500.00 to be submitted 
7/1/20. 
 
Marc Berger, 165 East Miller Rd, Ithaca, NY 14850, to provide Musical 
Performance “Marc Berger Band” on Tuesday, August 4, 2020 (concert time 
6:30PM-8:00PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $700.00 (stage sound & lighting provided 
by Town of Penfield). Voucher in the amount of $700.00 to be submitted 
7/1/20. 
 
Michael George, 44 Nelson Street, Fairport, NY 14450, to provide Musical 
Performance “Mr. Mustard” on Tuesday, August 11, 2020 (concert time 
6:30PM-8:00PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $1,000.00 (stage sound & lighting 
provided by Town of Penfield). Voucher in the amount of $1,000.00 to be 
submitted 7/15/20. 
 
John Dady, 256 Lake Road East Fork, Hamlin, NY 14464, to provide Musical 
Performance “John Dady” on Tuesday, August 18, 2020 (concert time 
6:30PM-7:30PM), at the Penfield Amphitheater: 3100 Atlantic Ave, 
Penfield, NY 14526 for a fee of $600.00 (stage sound & lighting provided 
by Town of Penfield). Voucher in the amount of $600.00 to be submitted 
7/15/20. 
 
Steve Grills, 61 Linden Street, Rochester, NY 14620, to provide Musical 
Performance “Steve Grills & the Roadmasters featuring Joe Beard” for 
Penfield Tastin’ the Blues event on Saturday, September 12, 2020 
(concert time 12:00PM-3:00PM), at the Penfield Amphitheater: 3100 
Atlantic Ave, Penfield, NY 14526 for a fee of $1,550.00 (stage sound & 
lighting provided by Town of Penfield). Voucher in the amount of 
$1,550.00 to be submitted 8/19/20. 
 
Central Rock Gym Rochester, 725 Averill Ave, Rochester, NY 14607, 
Instructor for Rock Climbing programs, 2/29/20 - 12/21/20, for a fee of 
70% of program revenues. Vouchers to be submitted on a monthly basis at 
the beginning of each month (based on seasonal program dates). 
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(Resolution #20T-093 – continued) 

Moved: Kohl 
Seconded: Drawe 
 
    Vote:  Drawe   Aye  Kohl  Aye   
   LaFountain  Aye  Moore  Aye 
   Ockenden  Aye 
Adopted 
 
 
Old Business - None 
 
New Business - None 
 
Public Participation 
 
Executive Session  
 
Next Meeting – March 18, 2020 
 
Adjournment 
 
Supervisor LaFountain moved to adjourn the meeting at 8:17 PM  
 
 
 
 
      Amy M. Steklof, RMC/CMC 
      Town Clerk 
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LOCAL LAW NO. 2 of 2020  

A LOCAL LAW TO AUTHORIZE ESTABLISHMENT OF A  
COMMUNITY CHOICE AGGREGATION (ENERGY) PROGRAM IN 

THE TOWN OF PENFIELD 

Be it enacted by the Town Board of the Town of Penfield as follows:  

The Code of the Town of Penfield is hereby amended by adding a new 
Chapter 110, ENVIRONMENTAL  SUSTAINABILITY, Article I entitled 
"COMMUNITY CHOICE AGGREGATION ENABLING LAW," to read as follows:  

§110.1. Legislative Findings; Intent and Purpose; Authority.  

A. It is the policy of both the Town of Penfield (the "Town") and 
the State of New York to reduce costs and provide cost 
certainty for the purpose of economic development, to promote 
deeper penetration of energy efficiency and renewable energy 
resources such as wind and solar, and wider deployment of 
distributed energy resources as well as to examine the retail 
energy markets and increase participation of and benefits for 
Eligible Consumers in those markets. Among the policies and 
models that may offer benefits in New York is Community Choice 
Aggregation ("CCA"), which allows local governments to 
determine the default supplier of electricity and natural gas 
on behalf of Eligible Consumers. The Town will be seeking a 
combination of lowest costs and highest percentages of 
renewable energy resources. 

B. The purpose of CCA is to allow participating local governments, 
including the Town, to procure energy supply service for 
Eligible Consumers, who will have the opportunity to opt out of 
the procurement, while maintaining transmission and 
distribution service from the existing Distribution Utility. 
This Chapter authorizes establishment of a program ("CCA 
Program") that would allow the Town and other local governments 
to work together through a shared purchasing model to put out 
for bid the total amount of natural gas and/or electricity 
being purchased by Eligible Consumers within the jurisdictional 
boundaries of participating municipalities. Eligible consumers 
would have the opportunity to have more control to lower their 
overall energy costs, to spur clean energy innovation and 
investment, to improve customer choice and value, and to 
protect the environment; thereby, fulfilling the purposes of 
this Chapter and fulfilling an important public purpose.  

C. The Town is authorized to implement a CCA Program pursuant to 
Section 10(l)(ii)(a)(l2) of the New York Municipal Home Rule 
Law; and State of New York Public Service Commission Case No. 
14-M-0224, Proceeding on Motion of the Commission to Enable 
Community Choice Aggregation Programs (issued April 21, 2016) 
as may be amended, including subsequent orders of the Public 
Service Commission (PSC) issued in connection with or related 
to Case No. l4-M-0224, to the extent that orders related to 
Case No. 14-M- 0224 enable actions by the Town. 

D. This Chapter shall be known and may be cited as the COMMUNITY 
CHOICE AGGREGATION ENABLING LAW of the Town of Penfield. 

 
 
§110.2. Definitions.  

For purposes of this Chapter, and unless otherwise expressly stated 
or unless the context otherwise requires, the terms in this Chapter 
shall have the meanings employed in the State of New York Public 
Service Commission's Uniform Business Practices or, if not so defined  
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(Local Law No. 2 of 2020 – continued) 

there, as indicated below:  

A. AGGREGATED DATA shall mean aggregated and anonymized 
information including the number of consumers by service class, 
the aggregated peak demand (kW) (for electricity) by month for 
the past 12 months, by service class to the extent possible, 
and the aggregated energy (kWh) for electricity or volumetric 
consumption for gas by month for the past 12 months by service 
class.  

B. CCA ADMINISTRATOR shall mean a third-party CCA administrator 
duly authorized by the Town Board to put out for bid the total 
amount of electricity and/or natural gas to be purchased by 
Participating Consumers. The authorized CCA Administrator shall 
be responsible for Program organization, administration, 
procurement, and communications, unless otherwise specified. 
The CCA Administrator may undertake any of these tasks, as 
permitted by law, in conjunction with a third party, provided 
that the Town Board approve participation of any such third 
party pursuant to written agreement between the Town and the 
CCA Administrator and, if deemed necessary or desirable in the 
discretion of the Town, pursuant as well to a written agreement 
between the Town and such third party.  

C. CUSTOMER SPECIFIC DATA shall mean customer specific information, 
personal data and utility data for all consumers in the 
municipality eligible for opt-out treatment based on the terms 
of PSC CCA Order and the CCA program design including the 
customer of record's name, mailing address, telephone number, 
account number, and primary language, if available, and any 
customer-specific alternate billing name, address, and phone 
number.  

D. DATA SECURITY AGREEMENT shall mean an agreement between the 
Distribution Utility and the Town that obligates each party to 
meet, collectively, (i) all national, state and local laws, 
regulations or other government standards relating to the 
protection of information that identifies or can be used to 
identify an individual Eligible Consumer with respect to the 
CCA Administrator or its representative's processing of 
confidential utility information; (ii) the Distribution 
Utility's internal requirements and procedures relating to the 
protection of information that identifies or can be used to 
identify individual Eligible Consumer with respect to the CCA 
Administrator or its representative's processing of 
confidential utility information; and (iii) the PSC CCA Order 
and PSC rules, regulations and guidelines relating to 
confidential data.  

E. DEFAULT SERVICE shall mean supply service provided by the 
Distribution Utility to consumers who are not currently 
receiving service from an energy service company  
(ESCO). Eligible Consumers within the Town that receive Default 
Service, and have not opted out, will be enrolled in the Program 
as of the Effective Date.  

F. DISTRIBUTED ENERGY RESOURCES (DER) shall mean local 
renewable energy projects, shared renewables like 
community solar, energy efficiency, demand response, 
energy management, energy storage, micro grid projects and 
other innovative Reforming the Energy Vision (REV) 
initiatives that optimize system benefits, target and 
address load pockets/profile within the CCA's zone, and 
reduce cost of service for Participating Consumers.  
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G. DISTRIBUTION UTILITY shall mean owner or controller of the means 
of distribution of the natural gas or electricity that is 
regulated by the Public Service Commission.  

H. ELIGIBLE CONSUMERS shall mean eligible customers of electricity 
and/or natural gas who receive Default Service from the 
Distribution Utility as of the Effective Date, or New Consumers 
that subsequently become eligible to participate in the 
Program, at one or more locations within the geographic 
boundaries of the Town, except those consumers who receive 
Default Service and have requested not to have their account 
information shared by the Distribution Utility. For the 
avoidance of doubt, all Eligible Consumers must reside or be 
otherwise located at one or more locations within the 
geographic boundaries of the Town, as such boundaries exist on 
the effective date of the ESA.  

I. ESCO or ENERGY SERVICES COMPANY mean an entity duly authorized 
to conduct business in the State of New York as an ESCO.  

J. NEW CONSUMERS shall mean consumers of electricity that become 
Eligible Consumers after the effective date of the ESA, 
including those that opt in or move into the Town.  

K. PARTICIPATING CONSUMERS shall mean Eligible Consumers enrolled 
in the Program, either because they are consumers who receive 
Default Service from the Distribution Utility as of the 
Effective Date and have not opted out, or are New Consumers.  

L. PROGRAM ORGANIZER shall mean any third party other than the CCA 
Administrator, designated by the Town as such, and engaged for 
the purpose pursuant to the provisions of Section 2B of this 
Chapter, to undertake certain functions and responsibilities of 
the CCA Administrator with respect to initiating and organizing 
the CCA Program. Such responsibilities could include, without 
limitation, securing buy-in from local governments and engaging 
in public outreach and education regarding the CCA Program. A 
Program Organizer may be a non-profit organization, local 
government, or other third party. If no such third-party 
Program Organizer is engaged, all responsibilities of a Program 
Organizer shall remain with the CCA Administrator.  

M. PSC CCA ORDER shall mean the PSC's Order Authorizing Framework 
for Community Choice Aggregation Opt-Out Program, issued on 
April 21, 2016 in Case 14-M-0224, "Proceeding on Motion of the 
Commission to Enable Community Choice Aggregation Programs".  

N. PUBLIC SERVICE COMMISSION or PSC shall mean New York State 
Public Service Commission.  

O. SUPPLIERS shall mean ESCOs that procure electric power and 
natural gas for Eligible Consumers in connection with this 
Chapter or, alternatively, generators of electricity and 
natural gas or other entities who procure and resell 
electricity or natural gas.  

 
§110.3. Establishment of a Community Choice Aggregation (Energy) 
Program.  

A. A Community Choice Aggregation (Energy) Program is hereby 
authorized to be established by the Town, whereby the Town may 
implement a CCA Program to the full extent permitted by the PSC 
CCA Order, as set forth more fully herein.  
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B. The Town may act as aggregator or broker for the sale of 
electric supply, gas supply, or both to Eligible Consumers and 
may enter into contracts with one or more Suppliers for energy 
supply and other services on behalf of Eligible Consumers.  

C. The Town may enter into agreements and contracts with other 
municipalities, non-profits, consultants, and/or other third 
parties to undertake any of the following: (i) develop and 
implement the CCA Program (ii) act as CCA Administrator; and/or 
(iii) develop offers of opt-in distributed energy resources 
(DER) products and services to Participating Consumers, 
including opportunities to participate in local renewable 
energy projects, shared solar, energy efficiency, micro grids, 
storage, demand response, energy management, and other 
innovative Reforming the Energy Vision (REV) initiatives and 
objectives designed to optimize system benefits, target and 
address load pockets/profile within the CCA zone, and reduce 
costs for CCA customers.  

D. The operation and ownership of the utility service shall remain 
with the Distribution Utility. The Town's participation in a CCA 
Program constitutes neither the purchase of a public utility 
system, nor the furnishing of utility service. The Town shall 
not take over any part of the electric or gas transmission or 
distribution system and will not furnish any type of utility 
service, but will instead negotiate with Suppliers on behalf of 
Participating Consumers.  

§110.4. Eligibility.  

A. All consumers within the Town, including residential and non-
residential, regardless of size, shall be eligible to 
participate in the CCA Program.  

B. All consumers who are customers of the Rochester Gas and 
Electric Corporation shall be enrolled on an opt-out basis, 
except for consumers, (i) that are already taking service from 
an ESCO, (ii) that have placed a freeze or block on their 
account, or iii) for whom inclusion in the CCA Program will 
interfere with a choice the customer has already made to take 
service pursuant to a special rate. Those consumers may be 
enrolled on an opt-in basis.  

 C.  New Consumers shall be enrolled on an opt-out basis.  

§110.5. Opt-Out Process.  

A. An opt-out letter, printed on Town letterhead, shall be mailed 
by Administrator to Eligible Consumers at least 45 days prior 
to customer enrollment. The opt-out letter shall include 
information on the CCA Program and the contract signed with the 
selected ESCO including specific details on rates, services, 
contract term, cancellation fee, and methods for opting-out of 
the CCA Program. The letter shall explain that consumers who do 
not opt-out will be enrolled in ESCO service under the contract 
terms and that information on those consumers, including energy 
usage data and APP status, will be provided to the ESCO.  

B. All consumers shall have the option to opt-out of the CCA 
Program at any time without penalty.  

C. Termination fees shall not be charged to consumers who cancel 
their CCA service as a result of moving out of the premises 
served.  

§110.6. Customer Service.  

Participating Consumers shall be provided customer service including  
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a toll-free telephone number available during normal business hours 
(9:00 A.M.- 5:00 P.M. Eastern Time, Monday through Friday) to 
resolve concerns, answer questions, and transact business with 
respect to the service received from the Supplier.  

§110.7. Data Protection Requirements.  

A. The Town may request Aggregated Data and Customer Specific Data 
from the Distribution Utility provided, however, that the 
request for Customer Specific Data is limited to only those 
Eligible Consumers who did not opt-out once the initial opt-out 
period has closed.  

B. Customer Specific Data shall be protected in a manner compliant 
with, collectively, (i) all national, state and local laws, 
regulations or other government standards relating to the 
protection of information that identifies or can be used to 
identify an individual that apply with respect to the Town or 
its representative's processing of confidential utility 
information; (ii) the utility's internal requirements and 
procedures relating to the protection of information that 
identifies or can be used to identify an individual that apply 
with respect to the Town or its representative's processing of 
confidential utility information; and (iii) the PSC CCA Order 
and PSC rules, regulations and guidelines relating to 
confidential data.  

C. The Town must enter into a Data Security Agreement with the 
Distribution Utility for the purpose of protecting customer 
data.  

§110.8. Administration Fee.  

The Town may collect, or cause to be collected, funds from customer 
payments to pay for  
administrative costs associated with running the CCA program.  

§110.9. Reporting.  

A. By March 31 of each year the CCA Administrator shall file an 
Annual Report for the  
Town's CCA Program, reporting on the previous calendar year.  

B. Annual reports shall include, at minimum: number of consumers 
served; number of  
consumers cancelling during the year; number of complaints 
received; commodity prices paid; value-added services provided 
during the year (e.g. installation of DER or other clean energy 
services); and administrative costs collected. The first report 
and any subsequent contract renewals shall also include the 
number of consumers who opt-out in response to the initial or 
subsequent opt-out letter or letters.  

C. If a CCA supply contract will expire sooner than one year 
following the filing of any Annual Report, the report must 
identify current plans for soliciting a new contract, 
negotiating an extension, or ending the CCA Program.  

 
§110.10. Effective Date.  

This Local Law shall be effective immediately 
upon adoption. 
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§110.11. Severability.  

 
The invalidity or unenforceability of any section, subsection, 
paragraph, sentence, clause,  
provision, or phrase of the aforementioned sections, as declared by 
the valid judgment of any court of competent jurisdiction to be 
unconstitutional, shall not affect the validity or enforceability of 
any other section, subsection, paragraph, sentence, clause, 
provision, or phrase, which shall remain in full force and effect. 

 




